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                   IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

P.R. Case No. 1285/2019

State

Versus

Bijoy Jajuwar

(Under section 379/511/427 of IPC)

   Charge framed on: 06.07.2019

Evidence recorded on: 27.08.2019

             Statements recorded on: 09.09.2019

             Arguments heard on: 09.09.2019

             Judgment delivered on:  18.09.2019

   Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

             Advocate for the Accused: Ms Benu Borah 

                                                              J U D G E M E N T

  Prosecution Case in brief: 

1. Prosecution  is  initiated  on  the  basis  of  written  ejahar  dated
10.06.2019 stating inter-alia that on 09.06.2019 at about 2.00 a.m., on
hearing some sound the informant woke up from his sleep and followed
the accused person. On seeing the informant accused left three cows
belonging  to  the  informant  and  fled  away.  It  is  further  alleged  that
accused disconnected the electricity connection of nine families making
it convenient for him for the commission of theft. Hence this case.

2. On receipt of the ejahar officer in charge of Dhekiajuli Police Station
has  registered  a  case  as  Dhekiajuli  P.S.  case  no.  415/2019  u/s
379/511/427 of the Indian Penal Code. Thereafter, I/O has launched the
investigation  of  this  case.  After  completion  of  investigation,  I/O  has
finally submitted charge sheet u/s 379/511/427 of the IPC against the
accused.
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3. Thereafter,  cognizance  has  been  taken  and  summon  have  been
issued  to  the  accused  person.  On  appearance  of  accused  person
necessary  documents  required u/s  207 Cr.P.C have been furnished to
him.  On  perusal  of  the  materials  on  record  formal  charges  u/s
379/511/427 of IPC is read over and explained to the accused person to
which he pleaded not guilty and claimed to be tried. 

4. Prosecution, in support of its case has examined as many as five (5)
witnesses. 

5.  Accused person  is  examined u/s  313 Cr.P.C and his  statements  is
recorded in separate sheets as far as possible in their own words tagged
with the case record.  Accused denied the allegations levelled against
him and declined to adduce evidence. 

6. I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon hearing  both  the  parties  and on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case. 

POINTS FOR DETERMINATION:

Point No 1: Whether the accused person on 09.06.2019 at about 2.00
a.m., went to the cow shed of the informant Daoed Barla and dishonestly
made an attempt to commit theft of his cow without his consent and
thereby committed an offence punishable under section 379/511 of IPC,
as alleged?

Point No.2: Whether the accused person on the same date, time and
place took away the cows of the informant with intent to house mischief
and caused damage and thereby committed an offence under section
427 of IPC, as alleged?

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

7. In the present case the prosecution side examined as many as five
witnesses. Among the witnesses P.W-1 is the informant and P.W-2, P.W-3,
P.W-4 and P.W-5 are independent witnesses. P.W-4 and P.W-5 are reported
witnesses  and  they  only  came to  know about  the  incident on  being
informed  by  the  informant.  Both  the  witnesses  have  not  seen  the
accused taking away the cows or entering into the cowshed where the
cows were tied. Therefore, their evidence that the accused committed
theft  of  the  cows  appears  to  be  doubtful.  Informant  in  his  evidence
stated that on hearing sound from the cowshed he went out and with the
help of torch light he saw the accused driving away the cows. Admittedly
the incident occurred at midnight and it may not be possible to identify a
person with the help of torch light from the back side. Therefore it is
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doubtful that the informant could have identified the accused. Further
the evidence of the informant is doubtful as to why he did not raise and
hue and cry in order to apprehend the accused person. The informant
further stated that P.W-2 Roshan Kandulana apprehended the accused
however  Roshan  Kandulana  in  his  evidence  stated  that  on  being
informant about the incident by the informant the public apprehended
the accused. Therefore the evidence that the accused was apprehended
by P.W-2 is also contradicted by P.W-2. From the record it appears that
the alleged stolen cows were not recovered from the possession of the
accused. P.W-5 is another witness who also admitted that he heard about
the  incident  from  the  informant.  Therefore  his  evidence  also  cannot
prove that the accused attempted to commit theft. Except the evidence
of the informant none of the witness could implicate the accused person
for  the  commission  of  offence  as  alleged.  Evidence  of  the  informant
needed to be corroborated by other witnesses but the prosecution has
failed to bring any witness to corroborate the testimony of the informant.
There is  nothing on  record  to  show that  the  accused has  committed
mischief by damaging any property of the informant. Hence no offence
could be proved about attempt to stealing the cows and causing damage
to the informant. 

                  

                 ORDER

8. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  person
namely Bijoy Jajuwa. Accordingly, accused is acquitted of the charges u/s
379/511/427 of IPC levelled against him in this instant case. 

9. Set the accused person at liberty forthwith unless wanted in any other
case. 

10. The bail bond for the accused person is extended for a further period
of six (6) months. 

11. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 18th day of September, 2019 at
Tezpur, Sonitpur                                       

                       (Ms. Sparsita Garg)
                                                        Judicial Magistrate First Class
                                                                                       Tezpur, Sonitpur
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                                                        APPENDIX

A WITNESS OF PROSECUTION:

            1. P.W-1: Daud Barla (Informant)

            2. P.W-2: Roshan Kandulna

            3. P.W-3: Ramesh Tanti

            4. P.W-4: Bishal Surjya

            5. P.W-5: Rahul Nag

B EXHIBITS OF PROSECUTION:
 

1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar.

C WITNESS OF DEFENSE: NIL

D EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                       Judicial Magistrate First Class
                                                                                 Tezpur, Sonitpur
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